PETITION FOR ZONING VARIANCE BEFORE THE
3/S Lavern Avenue, 372* E of
the c/1 of Washington Avenue DEPUTY 2ZO0NING COMMISSIONER
{289 Lavern Avenue)
13th Election District OF BALTIMORE COUNTY
1st Councilmanic District
Case No. 93-167-A
Ronald R. Gaspari, et ux
Petitioners

FINDINGE OF FACT AND CONCLUSIONS OF LAM

This matter comes before the Deputy 2Zoning Commissioner as a
Petition for 2oning Variance filed by the owners of the subject property,
Ronald R. and Janet L. Gaspari. The Petitioners request relief from Sec-
tion 1B02.3.C.1 of the Baltimore County Zoning Regulations (B.C.Z.R.) to
permit a side yard setback of 3 feet in lieu of the required 10 feet and a
rear yard setback of 10 feet in lieu of the required 30 feet for an exist-
ing family room addition in accordance with Petitioner's Exhibit 1.

Appearing on behalf of the Petition was Ronald R. Gaspari. There
were no Protestants at the hearing.

Testimony indicated that the subject property, known as 289 La-
vern Avenue, consists of .146 acres zoned D.R. 5.5 and is improved with a
two-story dwelling and an above-ground swimming pool. The Petitioners
filed the instant Petition as a result of an anonymous complaint filed
with the Zoning Enforcement Division of the Zoning Administration and
Development Management office concerning an addition. Mr. Gaspari testi-
fied that in 1985 he constructed a family room addition at the southeast
corner of the subject dwelling. Said addition was attached tc the dwell-
ing by way of a breezeway constructed with jalousie windows. Mr. Gaspari
testified that he recently converted the family room addition to 2 bedroom

for his son and daughter-in-law who were married this past August. At the

time that Mr. Gaspari constructed the family room addition in 1985, he was
not aware that any variances were needed. Mr. Gaszspari testified that he
spoke with his neighbors on both sides of the subject property and neither
had any objections to the location of the family room addition. Mr.
Gaspari further testified that there are no cooking facilities in the
family room addition and that he has no intention of converting this room
to a Becond dwelling unit.

An area variance may be granted where strict application of the
zoning regulations would cause practical difficulty to the Petitioner and
his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical
difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would

unreasonably prevent the use of the property for a

permitted purpose or render conformance unnecessarily
burdensome;

2) whether the grant would do substantial injustice
to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

3) whether relief can be granted in such fashion

that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28

({1974).

1t is clear from the testimony that if the variance is granted,
such use, as proposed, will not be contrary to the spirit of the B.C.Z.R.
and will not result in any injury to the public good.

After due consideration of the testimony and evidence presented,
it is clear that practical difficulty or unreasonable hardship will result
if the variance is not granted. It has been established that special

circumstances or conditions exist that are peculiar to the land or struc-

ture which is the subject of this variance request and that the require-
ments from which the Petitioner seeks relief will unduly restrict the use

of the land due to the special conditions unique to this particular parcel.

In addition, the variance requested will not cause any injury to the pub-

lic health, safety or general welfare. Further, the granting of the Peti-

tioner's request is in strict harmony with the spirit and intent of the
B.C.Z.R.

Pursuant to the advertisement, posting of the property, and
public hearing on this Petition held, and for the reasons given above, the

variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for

Baltimore County this ZZ‘H\ day of January, 1993 that the Petition for
Zoning Variance requesting relief from Section 1B02.3.C.1 of the Baltimore

County Zoning Requlations (B.C.Z.R.) to permit a side yard setback of 3

feet in lieu of the required 10 feet and a rear yard setback of 10 feet in

lieu of the required 30 feet for an existing family room addition in accor-

dance with Petitioner's Exhibit 1, be and is hereby GRANTED, subject to

the following restrictions:

1) The Petitioners are hereby made aware that pro-
ceeding at this time is at their own risk until such
time as the 30-day appellate process from this Order
has expired. 1f, for whatever reason, this Order is
reversed, the relief granted herein shall be rescinded

and the Petitioners would be required to file a new
Petition.

2) The Petitioner shall not allow or cause the sub-
Ject family room addition to be converted to a second
dwelling unit and/or apartments. There shall be no
kitchen or cooking facilities within the area marked
"family room"™ on Petitioner's Exhibit 1.

3) Upon request and reasonable notice, Petitioners
shall permit a representative of the Zoning Enforce-
ment Division to make an inspection of the subject
property to insure compliance with this Order in the

event it becomes
complaint filed conc
the family room

Nécessary to do so as a result of a
erning the possible conversion of
addition to a second dwelling unit.

4? When applying for any permits, the site plan
filed must reference this case and set forth and ad-
dress the restrictions of this Order.

Deputy Zoning Commigesioner
for Baltimore County
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Mr. & Mrs. Ronald R. Gaspari D permit a side yrd setlack of 3!

_ in lieu of the required 10' & rear Posted by .
289 Lavern Avenue ) yard setlack of 10' in lieu of the 30 by .. ;
Baltimore, Maryland 21227 — required m
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Enclosed please find a copy of the decision rendered in the
above-captioned matter. The Petition for Zoning Variance has been granted
in accordance with the attached Order.

CERTIFICATE OF PUBLICATION
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Bahtimore nly Government Baltimore County Government
Office of Zoning Administration

Office of Zoning Administration
o iy Managoon and Development Management

111 West Chesapeake Avenue 111 West Chesapeake Avenue
Towson, MD 21204 (410) 887-3353 Towson. MD 21204

MV. 30 1gp,

P— ‘ recelpt mm

(410) 887-3353

NOTICE OF HEARING

TlnloningC_m:l.mroanltinnCouty,bynthnrityofthnlon.i.nglctuihquhtimofmm
Baltimore, Maryland 21227 Cmtyﬂhbldapwncmmmmyidnmidmmin
Zuning Administration & Room 106 of the County Office building, 111 W. Chesspaske Averue in Towscn, Maryland 21204
or
Account: R-O01-8190 RE:

. Room 118, 0ld Courthouse, 400 Washington Avecue, Towson, Marvland 21204 as follows:
Towb CASE WOMRER: 93-167-1 (Item 177)
) 5/§ Laverne Avenve, 3172 B/S Wazhington Avenue

289 Laverne Avenue CASE NUMBER: 93-167-A (Item 177)

13th Election District - ist Councilmanic 5/S Laverne Avenue, 372' E/S Washington Avenue
Petitioner(s): Ronald R. Gaspari and Janet Lee Gaspari 283 Laverne Avenue

HEARTNG: TUESDAY, JANUARY 5, 1992 at 2:00 p.n. in Room 118, 0ld Courthouse. 13th Election District - 1st Counciimapic
PUBLIC HEARRING FEES

Petitioner{s): Ronald R. Gaspari and Janet Lee Gaspari
HEARING: TUESDAY, JANUARY 5, 1992 at 2:00 p.m. in Room 118, Old Courthouse.

Dear Petitioper(s):
080 - POSTING AND ADVERTISING ..o cnsssassssnesnes $561.02

Variance to permit a side yard setback of 2 feel in lieu of the requirec 1( feet

Flease be advised that § G) ! Nerd is due for advertising and posting of the above captioped 10 feet in lieu of the required 3G feet.

p y and ing date.
| AME OWNER: GASPARI ropert bear
Baltimare County Ay s - LAST N

Ay ' - THLS FEE MUST BE P
Zoning Administration & : B PAID AND THE ZONING SIGN & POST SET(S) RETURNED OW THE DAY OF THE HEARDNG OR THE ORDER
Development Management

SHALL NOT ISSUE. mmmmt:msz&msmmmmnwmmmmvormm&m.
111 West Chesapeaks Avenue .
Towsen, Maryland 21204 :

anc rear yard setback of

Pleage forward your check via retwy majl to the Zoning Office, County Office Buiiding, 111 W. /
V Chenpeakelvame.RoculOQ,'l'oumn,!hnlananM.Phcetbecmmﬂ:ermther:heckmdnkes-e .
payable to Baltimore County, Marylapd. In order to avoid delay of the issuance of proper credit and/or
55 ’/‘ 7 _ - your Order, immediate attention to this matter is suggasted.
) ] 04A04 HD04BNICHRC $61.02

2-21-92

11/13/;2 - - - . -

Director

.. . T T 7 i : Ronald and Janet Gaspari
PUBLIC HEARING FEES . , T @&L
_. 010 =ZONING VARIANCE (IRL) _ o :

NOTE: MEARINGS ARE HANDICAPPED ACCESSIBLE; ¥OR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
LAST NAME OF OWNER: GASPARI T
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Baltimore County Government | |
. Office of Zoning Administration . ' . . | . . James Lightizer
d Devel t Management Baltimore County Government
an clopment Manageme Office of Zoning Administration

A Department of Transportation Socutay
and Development Management SHA ‘S'?g;’:ngigh way Administration nibeand

q

T .‘ - WPublic Services) 11/
111 West Chesapeake Avenue (410) 887-3353 ol Development Review ComD't tee !espl se Fprm 1730758
Towson, MD 21204 December 28, 1992 111 West Chesapeake Avenue J L (1

Authorized signature -
Towson, MD 21204 (410) 887-3353

Project Name
File Number Waiver Number
Mr. and Mrs. Ronald R. Gaspari ) Gregg and J K
289 Laverne Avenue : / 99 oyce Kroeger
Baltimore, MD 21227

Zoning Issue

- DED DEPRM RP STP TE
RE: Case No. 93-167-A, Item No. 178 ‘

i Ms. Julie Winiarski faftu;on zu_;gy(m
L) ' I . L ] I !l ’ .:
Petitioner: Ronald R. Gaspari, et ux s i
Petition for Variance

Development Management
County Office Building
Dear Mr. and Mrs. Gaspari: 7
‘ = 111 W. Chesapeake Avenue
The Zoning Plans Advisory Committee (Z2AC) has reviewed e P ne
submitted with the above referenced petition. The attached commen

Towson, Maryland 21204
iewi ded to indicate the

from each reviewing agency are not inten

appropriateness of the zoning action requested, but to assure that all

parties, i.e. Zoning Commissioner, attorney and/or the petitioner, a:-od o )

made aware of plans or problems with regard to the propos . 3 ) . - )

improvements that may have a bearing on this case. | our patttion has been secetvad and scosoted for £E1me thin LI m
i far from the members of ZAC

Enclosed are all comments submitted thus

does not access a State roadway and is not effected by any State Highway Administration

that offer or request information on your petition. If additional 13th day of November 1992. DED DEPRM RP STP TE _ progcts

omments are received from other members of ZAC, I will forward them . jjects. | osre1550 2o e i

:o you. Otherwise, any comment that is not informative will be platt::.d / Michael 7J. Please contact David Ramsey at you any

o ’ ling on

file. This petition was accepted for fi . . .

ciI:t:h °°2°ai;:g enclosed filing certificate and a hearing scheduled — DEB:-DSSZ:.S:= 5::= :S====.==--==_,_=_.._=___ . i you for the op Lo review this item.

accordingly. DIRECTOR / Pulte Home Corporation T

The following comments are related only to the fil of future

DED DE 173 v ’
11 ) PRM RP STP TE

2oning pstitjons and are aimed st expediting the petition £iling Received By:

process with this office.

3=-=====I===.=====S==========3========-=====I====8====='===

S AV /151
' / Clinton and Erika Routh _ ﬁm //
t ) . 174

The Director of Zoning Administration and Developmen M W Q{

Ilu)l.naqmnte has instituted a system whereby seasoned zoning w . _ ‘

Chairman ohn Contestabile
DED DEPRM RP STP TE e John Con ol
t who feel that they are le of £ peti that . - ” 8-:::822-==|:==ﬂ========:--.-==-.=======:=a==::::3-:::::::-::-3::-:::sazagzzag . E in (
‘ [
:;E.Ywith all aspects of the zoning regulations and petitions

1735
without the necessity of a preliminary review by Zoning personnsl.

DED DEPRM RP STP TE ANC

-8-.-’======-'-.-.-:-.===--'-.-8.::"'..:"'.!.'8::"':':..S’.---‘-. =
Patitioner: Ronald R. Gaspari, et ux -

. Salvo Road Limited Partnership
Petitioner's Attorney:
DED DEPRM RP STP TE

Ronald R. and Janet Lee Gaspari

DED DEPRM RP STP TE .y Ne

COUNT 11 My telephone number is

\ ot eletypsw for | red Hearing or Speech

RN Nvstilamtiie by -5062 Statewide Toll Free
) W - i Metro - 585-0451 D.C. Metro - 1-800-492 atewide
Tienera M. Diovee ' . RL&P \ 3837588 Ba m%; North Caivert St., Baitimore, Maryland 21203-0717

DED DEPRM RP '




et e e bt P N TR Yo % . e e o g e
-y -

T
gy Yy

e e g 1 o et i o T, U

R i

T I gyt T gl Al o g it ot Bt Al i T

BALTINMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE

T0: Arnold Jablon, Director
Zoning Administration and
Development Management

DATE: November 24, 1992

FROM: Ervin Mc Daniel, Chief
QOffice of Planning and Zoning
Development Review Section

SUBJECT: Petitions from Zoning Advisory Committee
(November 23, 1992)

The Office of Planning and Zoning has no comments on the following petitions:

Gregg and Joyce Kroeger, Item No. 164
Michael and Peggy Navarre, Item No. 172
Clinton and Erika Routh, Item No. 174
Ronald and Janet Gaspari, Item No. 178

If there should be any further

questions or if this office can provide additional
information, please contact Fr

ancis Morsey in the Office of Planning at 887-3211.

EMcD/FM: rdn

i LQ “\33\‘1}*
i%ac-
164.ZAC/ZAC1

Baltimore County
Zoning Adminstration & Development Management

Zoning
E f t 111 West Chesapeake Avenue
Towson, Maryland 21204
NTOrceément -
MU

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

Lawrence E. Schmidt DATE: December 30, 1992
Zoning Commissioner

Kevin R. Connor
Zoning Inspector '
Zoning Enforcement Office

Mr. and Mrs. Ronald Gaspari
289 Laverne Avenue

13th Election District
Case No. C-93-700

isi e above-
Please forward to me a copy of your 'deciiég:tiiﬁ c::e onding
ferenced case. I presently have a zonlng RO
:ﬁich igs scheduled to be heard on January 5, 1993 a : .

Your cooperation is greatly appreciated.

KRC/cmm

c: File

IEFic Engineering .
evelopment Review Committee Respons Eo:},}
Authorized signature 4‘|'!Q§QQL *
Project Name
File Number Waiver Number coning Issue

11/30/92

Meeting Date

V/ Gregg and Joyce Kroeger

164 11-23-92
DED DEPRM RP STP TE Ni¢

-.-.‘.-"-3"--3"--s-::,-:::s-s--::zs=8-=======l=-=.===88-=83=8-8S:S’
Baltimore Bar-B (Que Management Inc.

165
DED DEPRM RP STF TE w/

Roscoe Phipps

DED DEPRM RP STP TE

Cecelia Escalante
DED DEPRM RP STP TE

V/ Michael J. and Peggy L. Navarre

DED DEPRM RP STP TE

DED DEPRM RP STP TE

l/ Clinton and Erika Routh

DED DEPRM RP STP TE

V/ Goldenwood Associates

DED DEPRM RP STP TE

// Salvo Road Limited Partnership

DED DEPRM RP STP TE

Ronald R. and Janet Lee Gaspari

178 Aﬂ&;
DED DEPRM RP STP TE

COUNT 11

Stonegate at Patapsco (Azreal Property)
90474

ZON DED  TE (Waiting for developer to submit plans first)

Balmore County

g ‘l' {I:ammhmnnmmlmwmmmmmpmu
111 West Chesapeske Avenuve
Towson, Maryland 21204
Enforcemen o

ZONING VIOLATION CORRECTION NOTICE

September 30, 1992

17
Ronald Gaspari ? 3-
Janet Lee Gaspari
289 Laverne Avenue

Baltimore, Maryland 21227

Re: Case No. 93-700
Location: 289 LAVERNE AVENUE
13TH ELECTION DISTRICT

Dear Mr. & Mrs. Gagpair

A recent inspection of your property revealed two dwellings on
a lot zoned for a single dwelling. It is apparent that you ??Ye nit
converted the garage in the rear of your pfoperty int9 a dwe 1:9
without obtaining a granted special exception by Baltimore County.

For this reason, if the proper papers are not filed or t?;gz
garage dwelling is not converted back to a garage by October 25,1l be'
I will have no choice but to issue you a citation w@ereby you wi
subject to a civil penalty of $200.00 per day per violation.

If you have any questions, please call me at 887-3351.

Sincerely,

P lrna’

Kevin R. Connor
Zoning Inspector

ol ph

IR AR A IAEIE - 3 IR

Departmant of Erwironmental 2 pt on & Resource Management 11/30/92
Development Review Committ [ s@ Form
Authorized signature : L

Project Name

File Number Waiver Number Zoning lssue Meseting Date

Roscoe Phipps

166 11-23~-%2
DED DEPRM RP STP TE

American Legion Dept. of MD

167
DED DEPRM RP STP TE 7 lc-Xe

====8=================8’===

V/ Cecelia Escalante

===ﬂz===H88-====3'883‘:==38=8='B=:‘==t8====

DED DEPRM RP STP TE

and PegqQy L. Navarre

Goldenwood Associates

DED DEPRM RP STP TE

COUNT 11

J John P. and Brenda J. Morgan
DEPRM RP

-'I==-==========8==="’

Richard M. Diotte

VO ommeny72

===33==3=======8=B’:ISS88-8=====8==8=============

135
DED DEPRM RP

ANV fICESS
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. Baltimore County Government
Fire Department

7&)Emn¥agmlhnd Suite 901

410) 887-4500
Towson, 21204-5500 DECEMBER 1, 1992 *19

Arnold Jablon
Director

Zoning Administration and
Development Management

Baltimore County Office Building
Towson, MD 21204

RE: Property Owner: RONALD R. GASPARI AND JANET LEE GASPARI

Location: #289 LAVERNE AVENUE

Item No.: 178(RT) Zoning Agenda: NOVEMBER 23, 1992
Gentlemen:
Pursuant to your request, the referenced

this Bureau and the comments below are ap
corrected or incorporated into the final

property haes hbeen surveyed by
plicable and reguired to be
pPlans for the progperty,

7. The Fire Prevention Bureau has no comments at this time.

’]‘:\ A \“-Jé ’ . NOtEd and

REVIEWERY _ ‘i;:i;_ﬂg*\ / ('// Approved S
Plg;ning Groygp Fire Frevention Bureau

Special Inspection Division

JP/KEK
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